ORDINANCE NO. 2023-01
OF THE GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT
ESTABLISHING A DISTRICT ORDINANCE FOR THE THEFT OF WATER
AND TAMPERING WITH DISTRICT FACILITIES

Be it enacted by the Board of Directors of the Georgetown Divide Public
Utility District (the “District”) that:

WHEREAS, In 2021, California Senate Bill 427 added section 53069.45 to the
Government Code, which updated the fine levels for theft of water services; and

WHEREAS, pursuant to California Government Code section 53069,45, the
District Board of Directors may adopt an ordinance that prohibits water theft and
that makes water theft violations subject to a civil administrative fine or penalty;
and

WHEREAS, because water is a vital resource, the District has determined
that it is appropriate to impose civil administrative fines for the theft of water to
protect this vital resource; and

WHEREAS, California Penal Code section 498 prohibits the theft of utility
services, including water; and

WHEREAS, California Penal Code section 624 prohibits every person from
willfully damaging, tampering with, or digging up water pipes or waterworks;
and

WHEREAS, California Penal Code section 625 prohibits every person who,
with intent to defraud or injure, opens or causes to be opened, or draws water
from any disconnected utility connection after having been notified that the same
has been closed or shut for a specific cause, by order of competent authority; and

WHEREAS, any person who violates Penal Code sections 498, 624, or 625 is
guilty of a misdemeanor; and

WHEREAS, California Civil Code section 1882 et seq. authorizes the District
to bring a civil action for damages against any person who commits, authorizes,

solicits, aids, abets, or attempts any of the following acts:

a. Diverts, or causes to be diverted, utility services by any means
whatsoever.
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b. Makes, or causes to be made, any connection or reconnection with
property owned or used by the utility to provide utility service without the
authorization or consent of the utility,

c. Prevents any utility meter or other device used in determining the
charge for utility services, from accurately performing its measuring
function by tampering or by any other means.

d. Tampers with any property owned or used by the utility to provide
utility services.

e, Uses or receives the direct benefit of all, or a portion, of the utility
service with knowledge of, or reason to believe that the diversion,
tampering, or unauthorized connection existed at the time of the use, or that
the use or receipt, was without the authorization or consent of the utility;
and

WHEREAS, the District Board of Directors finds that this Ordinance is in
the best interest of the District to protect the health, safety, and welfare of the
community; and

WHEREAS, the Board of Directors finds that this Ordinance is consistent
with state law and the policies of the District.

NOW, THEREFORE, the Board of Directors of the Georgetown Divide
Public Utility District does ordain as follows:

GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT THEFT OF SERVICE
AND TAMPERING VIOLATIONS

Section 1. Recitals, The District hereby finds and determines that the above
recitals are true and correct and are incorporated herein,

Section 2. Violations.

a. For the purposes of this Ordinance, “water theft” means and includes all of
the following:

1. the use, diversion, receipt, or taking of District water by any means from

any public fire hydrant, blow-off valve, water main, water service

lateral, or other District facility or connection to a District facility; and
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2.

the use, diversion, receipt, or taking of District water by any means
without paying the full and lawful District charges for such water, or by
tampering with District property or facilities.

For the purposes of this ordinance, “unauthorized use” includes the use
of water from a stationary service connection where lawful water
service has been discontinued or from a public fire hydrant, regardless
of whether payment is provided to the District for the water drawn from
the public fire hydrant, or any use of a hydrant meter in violation of the
terms and conditions of a hydrant meter permit.

b. “Tampering” with District equipment or facilities is considered grounds for
discontinuance of utility service, “Tampering” shall include, but not be
limited to:

1.

10.
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Opening valves at the Curb or meters that have been turned off by
District personnel.

Breaking, picking, or damaging cut-off locks.

Bypassing meter in any way.

Taking unmetered water from hydrants by anyone other than
authorized officials of a recognized fire department, fire insurance
company, or District employee for any purpose other than firefighting,

testing, or flushing of hydrants.

Use of fire sprinkler system water service for any purpose other than
fire protection.

Removing, disabling, or adjusting meter registers.

Connecting to or intentionally damaging water lines, valves, or other
appurtenances.

Moving the meter or extending service without the permission of the
District.

Any intentional act of defacement, destruction, or vandalism to District
property or an act that affects District property.

Unauthorized use of a pump or device for removal of water from the
ditch system.
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11. Any intentional blockage or obstruction of District property.

Water theflt and tampering are prohibited, Each act of water theft or
tampering constitutes a misdemeanor.

If any person takes water from a fire hydrant without authorization or
otherwise tampers with District property, the District will submit a record
of the vehicle license plate number or photo (if available) to El Dorado
County Sheriff’s Department for investigation.

The District may report any water theft to the appropriate prosecuting
agency and press for prosecution of said activity pursuant to the Penal
Code.

For the purposes of this Ordinance, any “Responsible Party” may be subject
to an administrative penalty for water theft. “Responsible Party” means a
person whom the District determines is responsible for causing or
maintaining a violation of this Ordinance. The term “Responsible Party”
includes, but is not limited to, the customer of record or the party having
responsibility for the water account at the time of the water theft, the
offender or perpetrator of this Ordinance, the water user or recipient, or a
property owner, tenant, lessee, occupant, a person with a legal interest in
the real property, or a person in possession of the real property wherein the
water theft occurred or where the stolen water was used in violation of this
Ordinance.

Section3.  Administrative Penalties. In addition to pursuing criminal penalties,
the District, upon discovering water theft, may also pursue the following remedies
or other remedies available at law or equity:

a.

Require the immediate removal of any equipment, connections, or tools
used to accomplish the water theft that is attached to District property; and

If the water theft is committed via meter tampering, it is punishable as
follows:

1. An administrative penalty of one hundred thirty dollars ($130) for the
first violation.

2. An administrative penalty of seven hundred dollars ($700) for the
second violation within one year of the first violation,
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3. An administrative penalty of one thousand three hundred dollars
($1,300) for the third violation and each additional violation within one
year of the first violation.

c. All other forms of water theft violations not resulting from meter tampering
are punishable as follows:

1. one thousand dollars ($1,000) for the first violation.

2. Two thousand dollars ($2,000) for the second violation within one year
of the first violation.

3. three thousand dollars ($3,000) for the third violation and each
additional violation within one year of the first violation.

d. “Water theft” means an action to divert, tamper, or reconnect water utility
services, as defined in Section 498 of the Penal Code,

Section4.  If the value of all utility services obtained in violation of this section
totals more than nine hundred fifty dollars ($950) or if the defendant has
previously been convicted of an offense under this section or any former section
which would be an offense under this section, or of an offense under the laws of
another state or of the United States which would have been an offense under this
section if committed in this state, then the violation is punishable by imprisonment
in a county jail for not more than one year, or in the state prison.

Section 5. Other Remedies. In addition to any other remedies provided in this
Ordinance or available under applicable law, the District may also seek injunctive
relief in the Superior Court or take enforcement action. All remedies provided
herein shall be cumulative and not exclusive. If a customer or any other person
turns on water service without District authorization, tampers with any locked
water meter, tampers with a service connection or District facilities, bypasses a
meter, or otherwise makes an unauthorized connection to District facilities
without District permission, or commits water theft, the District may:

a. Turn off the water service and install a lock; and
b. Dstimate, if necessary, the water taken and charge the customer, offender,
or water recipient three times the normal rate of the water taken from the

District facility; and

c. Charge the customer, offender, or water recipient for the damage to the
District lock, meter, or other property; and
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d. Remove the meter and plug the service; and
e. Terminate and remove the service from its connection to the water main.

f. Charge a deposit of two times the amount of the average use to reestablish
service.

g. Require the return of any District hydrant meter; and

h. Prohibit any person who has committed three violations of this Ordinance
within a twelve-month period from obtaining a District hydrant meter
permit for a period of three (3) years from the date of the third violation.

Section 6. Notice.

a. A ”Notice of Violation” will be mailed or delivered to the Responsible Party
for the following:

1. Evidence suggests the possibility of theft of service, including irrigation
water, at a property within the District’s service area.

2, If the violation does not constitute an immediate threat of safety or
equipment integrity to the system, the Responsible Party will be ordered
to immediately cease any unlawful practice.

b. If the Responsible Party is a customer, a “Notice of Violation” will be mailed
or delivered to the customer after service is cut-off for the following:

1. In the opinion of the District’s General Manager, theft of service is
clearly evident on the customer’s property and immediate action is
necessary.

2. In the opinion of the District’s General Manager, there is an immediate
danger to public health or safety.

Section 7.  Payment and Appeal Procedures. The District shall calculate the
number of damages and penalty(ies) to be imposed. If the Responsible Party is a
customer, the District shall send a bill to the customer. If the Responsible Party
offender is not a customer of record, an invoice for payment of the damages or
penalty(ies) shall be sent to the Responsible Party. The administrative penalties for
any of the above provisions shall be due and payable to the District within thirty
(30) days from the date of issuance of the administrative penalties,
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a. Hardship waiver. If within the 30-day payment period, the Responsible
Party to the satisfaction of the General Manager or designee, by means of
tax returns, pay stubs, or other similar documentary evidence, submits a
declaration under penalty of perjury that payment of the full amount of the
administrative fine would impose an undue financial burden on the
Responsible party, the General Manager or designee may grant a reduction
of the administrative fine required. The General Manager’s determination
is not appealable and shall be final as to the hardship waiver request.

b. All costs relating to the District’s processing and handling of the watexr theft,
investigation and enforcement thereof, and potential charges for the re-
establishment of service, shall be borne by the Responsible Party. These
charges include but are not limited to, service call charges, water charges,
turnoff of service, charges for damage to District facilities and equipment,
and plug or termination fees, Before the meter will be replaced and service
reestablished, the party requesting service, if in any way involved in or
related to, or associated with, Responsible Party involved in the water theft,
shall deposit twice the average bi-monthly water bill, plus the standard
meter reinstallation fee, in addition to all service call charges, and an
amount representing any damage to District property.

c. All charges relating to the District’s processing and handling of the water
theft involving the taking of water from a public fire hydrant shall be borne
by the Responsible Party including, but not limited to, the cost of any water,
charges for any damage to District facilities and equipment, and costs of
investigation and enforcement.

d. Any person (an “appellant”) who wishes to appeal the imposition of an
administrative penalty imposed by the District pursuant to this Ordinance,
or who wishes to appeal the imposition of a three-year prohibition on a
hydrant meter permit pursuant to Section 4(h), shall comply with the
following procedures:

1. The appellant shall submit an appeal request to the District no later than
fifteen (15) calendar days from the date of the bill or invoice sent to the
customer or offender. A filing fee, if established by the District Board of
Directors resolution, shall be charged.

2. The appellant must pay a deposit to the District for the full amount of
the administrative penalty or other fines on or before the appeal request
is filed. Failure to deposit the full amount of all penalties or fines
appealed within the 15-day filing period shall constitute the request for
an appeal hearing incomplete and untimely and therefore not accepted.
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7.

{CW118048.3)

I[f within the 15-day filing period, the Responsible Party to the
satisfaction of the General Manager or designee, by means of tax
returns, pay stubs, or other similar documentary evidence, submits a
declaration under penalty of perjury that payment of the full amount of
the administrative fine and/or filing fee would impose an undue
financial burden on the Responsible party, the General Manager or
designee may grant a reduction of the administrative fine required. The
General Manager’s determination is not appealable and shall be final as
to the hardship waiver request.

Failure to timely file an appeal hearing request, along with the filing fee,
if required, and the deposit shall constitute a waiver of the right to any
appeal hearing, and the administrative penalty or fine shall be deemed
confirmed and final.

A response to the appeal request shall be provided by the District within
thirty (30) calendar days from receipt of the appeal request.

a. Ifanappeal requestis denied, the appellant may resubmit the appeal
request to the District Board of Directors no later than fifteen (15}
calendar days from the date of the denial.

The appeal shall be heard by the District Board of Directors, The appeal
hearing shall be set in accordance with the next regularly scheduled
District Board of Directors meeting. The appeal hearing shall be set for
a date no sooner than twenty (20) calendar days following a request for
an appeal hearing. Notice of the appeal hearing shall be mailed at least
fifteen (15) calendar days before the date set for the hearing,.

At the time set for the appeal hearing, the Board shall proceed to hear
testimony from the District’s representative, the appellant, and any
other competent persons or witnesses, Administrative appeals hearings
are intended to be informal in nature. Formal rules of evidence and
discovery do not apply. The District bears the burden of proof to
establish the existence of a violation of this Ordinance. The standard of
proof to be used by the Board is by a preponderance of the evidence.
Hach party shall have the opportunity to present evidence in support of
his or her case.

The decision by the Board shall be final.
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Section 8.

Within ten (10) days after the denial of the appeal is deemed final, the
appellant shall pay any disputed penalty(ies) imposed by the District.

The provisions of Section 1094.6 of the Code of Civil Procedure of the
State of California shall be applicable to judicial review of the decision.

EBffective Date. This Ordinance shall become effective and in full

force thirty days after its passage.

I HEREBY CERTIFY that the foregoing Ordinance was duly INTRODUCED at a
regularly held meeting of the Board of Directors of the GEORGETOWN DIVIDE
PUBLIC UTILITY DISTRICT and was PASSED AND ADOPTED by the Board of
Directors of the GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT on this 10t
day of January 2023, by the following vote:

AYES: Stovall, Seaman, Thornbrough, Saunders, MacDonald

- NOES: NONE

ABSENT: NONE

M, %‘Qﬁm&/

Mitch MacDonald, President
" Board of Directors

GEORGETOWN DIVIDE PUB

UTILITY DISTRICT

cretary, Board of Directors

I:T{flolas Schneider, Clerk and ex officio
5

ORGETOWN DIVIDE PUBLIC UTILITY DISTRICT
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CHERTIFICATION

I hereby certify that the foregoing is a full, true, and correct copy of
Ordinance 2022-03 duly and regularly adopted by the Board of Directors of
the Georgetown Divide Public Utility District, El Dorado County,
Caiifornia; a meeting duly hejd on the 10% day of January 2023.

N;;l/élas Schneider, C1e11<(and ex officio
O

Secfetary of the

GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT

[CW118048.3) 2023-01 Water Theft Ordinance
Page 10 of 10




