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CONFORMED AGENDA - DRAFT
REGULAR MEETING

GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT BOARD OF DIRECTORS
6425 MAIN STREET, GEORGETOWN, CALIFORNIA 95634

TUESDAY, OCTOBER 9, 2018
2:00 P.M.

MISSION STATEMENT

It is the purpose of the Georgetown Divide Public Utility District to:

Provide reliable water supplies

Ensure high quality drinking water

o Promote stewardship to protect community resources, public health, and quality of life

Provide excellent and responsive customer services through dedicated and valued staff

o Ensure fiscal responsibility and accountability are observed by balancing immediate and long-
term needs.

1. CALL TO ORDER, ROLL CALL, AND PLEDGE OF ALLEGIANCE

The meeting was called to order at 2:00 P.M. Director Hanschild led in the Pledge of
Allegiance.

Directors Present: David Halpin, Jesse Hanschild, Lon Uso, David Souza, Dane
Wadle.

Staff Present: General Manager Steven Palmer; Operations Manager Darrell Creeks;
Board Assistant Diana Michaelson. Legal Counsel: Barbara Brenner, Churchwell
White, LLP.

2. ADOPTION OF AGENDA

Motion by Director Hanschild to adopt the agenda. Second by Director Halpin.
Public Comment: There were no comments from the public.
Vote: The motion passed unanimously.

3. PUBLIC FORUM - Any member of the public may address the Board on any matter
within the jurisdictional authority of the District. Public members desiring to provide
comments, must be recognized by the Board President, and speak from the podium.
Comments must be directed only to the Board. The public should address the Board
members during the public meetings as President, Vice President, or Director,
followed by the Board member’s individual last name. The Board will hear
communications on matters not on the agenda, but no action will be taken. No
disruptive conduct shall be permitted at any Board meeting. Persistence in disruptive
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conduct shall be grounds for summary termination, by the President, of that person's
privilege of address.

Stephen Proe asked about the General Manager’s purchasing authority and about
claims paid out by the District.

4. PROCLAMATIONS AND PRESENTATIONS

A. GASB 68 Unfunded Liability Planning — Presentation by Brandon Young,
LSL CPAs

Brandon Young, Assurance Manager for LSL CPAs, the District’s external
auditors, presented information on some options the District has for funding its
increasing pension costs.

5. CONSENT CALENDAR
It was moved and seconded to adopt the Consent Calendar.

Public Comment: Cherie Carlyon requested that Items 5.B.1. and 5.B.2. be
removed from the Consent Calendar.

Vote: The Consent Calendar minus Items 5.B.1 and 5.B.2 was approved
unanimously.

A. Approval of Minutes
1. Regular Meeting of September 11, 2018

B. Financial Reports

Items 5.B.1. and 5.B.2. were pulled from the Consent Calendar.

1. Statement of Cash Balances
Ms. Carlyon asked about the Wells Fargo account. GM Palmer said that the
Wells Fargo account is a non-fiduciary account.

2. Month-End Cash Disbursements Report
Ms. Carlyon asked about specific checks.

Vote: The Financial Reports were approved unanimously.
C. Adopt Amended Conflict of Interest Code

Possible Board Action: Adopt Resolution 2018-48.

D. Approve Revision to Procurement Policy to Clarify Purchasing through
Cooperative Agreements, add Federal Grant Provisions, and Clarify
Contract Authority
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Possible Board Action: Adopt Resolution 2018-46.

6. INFORMATIONAL ITEMS

A. President’s Report

There was no President’s Report.

B. Board Reports

Director Wadle reported that in conjunction with his full-time job he attended the
annual CSDA (California Special Districts Association) conference. He also
reported that certain bills recently signed by the Governor are of interest to local
water agencies.

Directors Souza and Hanschild reported on the Folsom Dam educational program
and tour that they attended.

C. General Manager’s Report

Mr. Palmer reported that two interactive tools have been added to the GDPUD
website: The Capital Improvement Program Storyboard, and the Fire Hydrant Locator.
He also reported that the Treated Water Line Replacement and Main Canal Reliability
Projects are moving forward. Engineering design proposals were received October 5.
Mr. Palmer noted that the second Irrigation Ordinance Workshop would be held at
Northside School on October 16. He also reported that staff would be bringing data to
the Finance Committee later in the month or early in November for a preliminary
wastewater fee review.

D. Operation Manager’s Report

Operations Manager Darrell Creeks reported that the lake is a little lower, but now
that irrigation season has ended the level has stabilized at about 76%, which is
good for this time of year. Treatment plants are not producing as much water with
the cooler temperatures. There were 11 water leaks last month, most of which
were service laterals and not mains.

Director Wadle complimented Brian Rule for his great customer service when he
came out to the Wadle residence to do an inspection. Director Uso mentioned that
he has received several compliments on Brian’s service, too.

E. ALT Treatment Plant Update

Engineering Consultant George Sanders gave a brief status report of the work
done at the plant in September. Following his report, he showed a 10-minute video
tour of the plant. (Note: The video can be viewed on the District’s website,

http://www.qgd-
pud.org/#Projects|Auburn_Lake Trails (ALT) Water Treatment Plant Replacement.)
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F. Finance Committee Report

In the absence of Committee Chairperson Rick Gillespie, Mr. Palmer reported that
the Finance Committee did not meet in September. Staff intends to schedule a
special meeting for the Committee in either late October or early November to
review the Wastewater ALT Zone fee information. Staff also intends to bring the
draft reserve policy to the Committee at that time.

7. NEW BUSINESS
A. Approve Purchase of Two Replacement Trucks

Possible Board Action: Adopt Resolution 2018-49.

Mr. Creeks presented the staff report and recommendation.

Motion by Director Halpin to adopt Resolution 2018-49. Second by Director
Wadle.

Public Comment: There were no comments from the public.

Vote: The motion passed unanimously.

8. BOARD MEMBER COMMENTS, REQUESTS FOR ADDITIONS TO FUTURE
MEETING AGENDAS AND REQUESTS FOR INFORMATION OR RESEARCH TO
BE COMPLETED BY STAFF — Opportunity for Board members to discuss matters of
interest to them and provide input for future meetings as well as report on their District-
related meeting attendance.

There were no additional comments.
The Board adjourned to closed session at 3:42 PM.

9. ADJOURN TO CLOSED SESSION — CONFERENCE WITH LEGAL COUNSEL

A. Conference with Labor Negotiators Pursuant to Government Code Section
54954 .5(f) and Government Code 54957.6:

District Representatives — District General Manager Steven Palmer; District
General Counsel.

Employee Organization — Management and Confidential Employees, Local No. 1.

The Board returned to open session at 4:15 P.M. and reported that no action was
taken in closed session.

10.NEXT MEETING DATE AND ADJOURNMENT — Next Regular Meeting will be
November 13, 2018, at 2:00 P.M. at the Georgetown Divide Public Utility District, 6425
Main Street, Georgetown, California 95634.

The Board adjourned at 4:15 P.M.
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In compliance with the Americans with Disabilities Act, if you are a disabled person and
you need a disability-related modification or accommodation to participate in this meeting,
please contact Steve Palmer by telephone at 530-333-4356 or by fax at 530-333-9442.
Requests must be made as early as possible and at least one-full business day before the
start of the meeting. In accordance with Government Code Section 54954.2(a), this agenda
was posted on the District’s bulletin board at the Georgetown Divide Public Utility District
office, at 6425 Main Street, Georgetown, California, on October 5, 2018.

Steven Palmer, PE, General Manager Date
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4. Term. This Agreement shall become effective on the Effective Date and will continue
in effect until October 3, 2018 (the “Term™).

S. Termination. District may terminate this Agreement at any time without cause or
reason (“Termination™), by notifying Agency in writing of District’s desire to terminate this
Agreement (the “Termination Notice”). Upon receipt of a Termination Notice, Agency shall
immediately cease performing the Services. Agency will be entitled to compensation, as of the
date Agency receives the Termination Notice, only for Services actually performed.

6. Duties of Agency. Agency shall perform all of the following:

A. Reasonably recruit, screen, interview, hire, and assign its employees (“Assigned
Employees™) to perform the work requested by District, under District’s supervision at the location
specified by District.

B. Pay all of Assigned Employees’ wages and provide them with any applicable
benefits, as required by local, state, or federal law, including, but not limited to, access to low cost
group Medical, Dental, Vision and Life benefit plans, holiday and vacation bonuses for qualifying
temporary employees, and sick leave accrual after 30 or more days of employment at no cost to
District.

C. Pay, withhold, and transmit payroll taxes for Assigned Employees and provide
unemployment insurance and workers’ compensation benefits to Assigned Employees.

D. Comply with federal, state, and local labor and employment laws applicable to
Assigned Employees, including but not limited to federal, state, and county safety and health
regulations. Agency shall perform all work according to generally accepted standards within the
industry. Agency shall comply with all ordinances, laws, orders, rules, and regulations, including
the administrative policies and guidelines of District.

7. Duties of District. In order to allow Agency to render the Services contemplated by
this Agreement, District shall do all of the following:

A. Furnish to Agency a written job order with a sufficient job description and
established hourly rate for the position requested from Agency. When District makes a staffing
request, District assumes full responsibility for determining whether the position requested is
entitled to the payment of prevailing wages pursuant to California law and or any applicable federal
prevailing wage laws, and for determining the appropriate class of prevailing wages to be paid.

B. Properly supervise, control, and safeguard its premises, processes, and systems.
District shall not allow Assigned Employees to (i) operate any vehicle or machinery; (ii) be
entrusted with any unattended cash, negotiable instruments, or other valuables; or (iii) perform
work other than the Services specified for that assignment. District shall maintain a written
workplace harassment policy applicable to Assigned Employees.

{CW046466.7)
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Georgetown Divide Public Utilities District and MIT Enterprises, Inc.
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C. Provide a safe and suitable workplace for Assigned Employees. District shall
be solely responsible for complying with applicable federal and state occupational safety and
health laws and regulations, including training, supplying protective equipment and providing
information, warnings and safety instructions, and ensuring meal and rest periods are taken.
District shall notify Agency immediately of any safety infractions or injuries.

D. Notify Agency of issues relating to job performance of Assigned Employees. For
purposes of this Agreement, job performance includes Assigned Employees’ dismissal, discipline
for cause, or recognition for merit. District shall direct any evaluations of Assigned Employees to
Agency rather than to Assigned Employees.

8. Employees of Agency. All Assigned Employees shall be employed solely by Agency.
Assigned Employees shall not be treated as employees of District for purposes of sick leave,
holidays, vacations, disability insurance, pensions, or other employee benefits offered or provided
by District, unless otherwise required by local, state, or federal law.

9. District Hiring of Assigned Employees. If District hires, without Agency’s
involvement, any Assigned Employee provided by Agency directly or indirectly to District within
one hundred and eighty (180) days of receipt of that Assigned Employee’s resume, District shall
pay Agency an amount equal to thirty percent (30%) of that Assigned Employee’s annual salary.

10. Indemnification. To the extent permitted by law, Agency hereby agrees to indemnify,
defend, and hold harmless District, its agents, officers, employees and volunteers (collectively,
“District’s Agents™), against all liability, obligations, claims, demands, losses, costs, and expenses
caused or created by Agency or its agents negligence or willful misconduct related to acts or
omissions of Agency in connection with the Services, or arising out of injuries suffered or allegedly
suffered by Assigned Employees in the course of their employment by Agency or upon premises
owned or controlled by District. Agency’s obligation to indemnify, defend, and hold District and
District’s Agents harmless shall survive the expiration of the Term.

To the extent permitted by law, District hereby agrees to indemnify, defend, and hold
harmless Agency, its agents, officers, employees and volunteers (collectively, “Agency’s
Agents”), against all liability, obligations, claims, demands, losses, costs, and expenses caused or
created by District or District’s Agents negligence or willful misconduct related to acts or
omissions of District in connection with the Services, or arising out of injuries suffered or allegedly
suffered by Assigned Employees upon premises owned or controlled by District. District’s
obligation to indemnify, defend, and hold Agency and Agency’s Agents harmless shall survive the
expiration of the Term.

11. Independent Contractor; Subcontracting. Agency and Assigned Employees shall
represent and conduct themselves as independent contractors and not as employees of District.
Agency has no authority to bind or incur any obligation on behalf of District. Except as District
may specify in writing, Agency shall have no authority, express or implied, to act on behalf of
District in any capacity. Agency is prohibited from subcontracting this Agreement in whole or in
part unless such subcontracting is expressly approved by District in writing.
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12. Confidential Information. A Party may receive information that is proprietary or
confidential to the other Party or its affiliated companies and their clients. The Parties agree not to
disclose such information to third parties or to use such information for any purpose whatsoever
other than performance under this Agreement or as required by law. District agrees that the
resumes submitted by Agency to District are confidential.

13. Workers’ Compensation Insurance. Agency shall carry workers’ compensation
insurance as required by the State of California under the Labor Code. Agency shall also carry
employer’s liability insurance in the amount of One Million Dollars ($1,000,000.00) per accident,
with a One Million Dollar ($1,000,000.00) policy limit for bodily injury by disease, and a One
Million Dollar ($1,000,000.00) limit for each employee’s bodily injury by disease.

14. Costs and Attorney’s Fees. In the event that either Party brings an action under this
Agreement for the breach or enforcement hereof, or must incur any collection expenses for any
amounts due hereunder the prevailing Party in such action shall be entitled to its costs including
reasonable attorney’s fees, whether or not such action is prosecuted to judgment.

15. Notices. Any notice or communication required hereunder between District or Agency
must be in writing, and may be given either personally, by registered or certified mail (return
receipt requested), or by Federal Express, UPS, or other similar couriers providing overnight
delivery. If personally delivered, a notice shall be deemed to have been given when delivered to
the Party to whom it is addressed. Notices given by registered or certified mail shall be deemed to
have been given and received on the first to occur of (a) actual receipt by any of the addressees
designated below as the party to whom notices are to be sent, (b) on the date delivered as shown
on a receipt issued by the courier, or (¢) five (5) days after a registered or certified letter containing
such notice, properly addressed, with postage prepaid, is deposited in the United States mail. If
given by Federal Express or similar courier, a notice or communication shall be deemed to have
been given and received on the date delivered as shown on a receipt issued by the courier. Any
Party hereto may at any time, by giving ten (10) days written notice to the other Party hereto,
designate any other address in substitution of the address to which such notice or communication
shall be given. Such notices or communications shall be given to the Parties at the addresses in
this paragraph set forth below:

If to District: Georgetown Divide Public Utility District
P.O. Box 4240
6425 Main Street
Georgetown, CA 95634
Attention: General Manager

With courtesy copies to: Churchwell White LLP
1414 K Street, 3rd Floor
Sacramento, California 95814
Attention: Barbara A. Brenner, Esq.

{CW046466.7)
PROFESSIONAL SERVICES AGREEMENT
Georgetown Divide Public Utilities District and MJT Enterprises, Inc.
Page 4 of 6



DianaM
Text Box
GDPUD Board Mtg. of 11/13/2018
AGENDA ITEM 5.C.
Attachment 1
Page 4 of 10


. . GDPUD Board Mtg. of 11/13/2018

AGENDA ITEM 5.C.
Attachment 1
Page 5 of 10

If to Agency: MJT Enterprises, Inc.
dba Blue Ribbon Personnel Services
601 Main Street, Placerville, CA 95667
Attention: Nancy Dixon, President/Manager

16. General Provisions.

A. Modification. No alteration, modification, or termination of this Agreement
shall be valid unless made in writing and executed by all Parties.

B. Waiver. The waiver by any Party of a breach of any provision hereof shall be
in writing and shall not operate or be construed as a waiver of any other or subsequent breach
hereof unless specifically stated in writing.

C. Assignment. No Party shall assign, transfer, or otherwise dispose of this
Agreement in whole or in part to any individual, firm, or corporation without the prior written
consent of the other Party. Subject to the forgoing provisions, this Agreement shall be binding
upon, and inure to the benefit of, the respective successors and assigns of the Parties.

D. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of California.

E. Venue. Venue for all legal proceedings shall be in the Superior Court of
California for the County of El Dorado.

F. Partial Invalidity. If any provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any way.

G. Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall constitute an original and all of which shall be deemed a single agreement.

H. Severability. If any term, covenant, or condition of this Agreement is held by
a court of competent jurisdiction to be invalid, the remainder of this Agreement shall remain in
effect.

I. Audit. District shall have access at all reasonable times to all reports, contract
records, contract documents, contract files, and personnel necessary to audit and verify
Consultant’s charges to District under this Agreement.

J. Entire Agreement. This Agreement sets forth the entire understanding between
the Parties as to the subject matter of this Agreement and merges all prior discussions, negotiations,
proposal letters or other promises, whether oral or in writing.

K. Headings Not Controlling. Headings used in this Agreement are for reference
purposes only and shall not be considered in construing this Agreement.
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L. Time is of the Essence. Time is of the essence in this Agreement for each

covenant and term of a condition herein.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the last day

and date below written.

DISTRICT:

GEORGETOWN DIVIDE PUBLIC UTILITIES
DISTRICT, a California Public Utilities District

BY': Eﬂ J)

Steven Palmer, General Manager

Date: 10/12/1:'_

v

Approved as to Form:

Barbara A. Brenner, General Counsel

{CW046466.7)

AGENCY:

MIT ENTERPRISES, INC., a California
Corporation, doing business as Blue
Ribbon Personnel Services

By: Zé
Nancy Dixagn, Pre$ident/Manager
Blue Ribbon Personnel Services

Date: 9—2?"/7
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Blue
Ribbon
Personnel
Services

MIT ENTERPRISES, INC

Professional Services Agreement

Between Georgetown Divide Public Utility District
and MJ Enterprises, Inc. dba Blue Ribbon Personnel Services

EXHIBIT A

Scope of Services

MJ Enterprises, dba Blue Ribbon Personnel Services (“Agency”) agrees to provide the Georgetown
Divide Public Utility District (“District”™) with personnel services including, but not limited to, the
following:

1. Agency shall recruit, screen, interview, hire, and assign its employees (“Assigned Employees™) to
perform the work requested by District. This work is to be performed under District’s
supervision at the location specified by District.

2. Assigned Employees are employed solely by Blue Ribbon Personnel Services. Agency shall
comply with all applicable State and Federal laws and assume full responsibility for paying all of
Assigned Employees’ wages, withholding and transmitting payroll taxes, and providing
applicable benefits required by local, state, or federal law, including sick leave, vacation and
holidays.

3. Agency shall provide unemployment insurance and workers’ compensation benefits to Assigned
Employees and respond to claims for unemployment and workers’ compensation proceedings
involving Assigned Employees.

4. Agency shall comply with federal, state, and local labor and employment laws applicable to
Assigned Employees, including, but not limited to federal, state, and county safety and health
regulations.

{CW046466.7)
Professional Services Agreement
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Blue
Ribbon
Personnel
Services

MIT ENTERPRISES, INC

Professional Services Agreement
Between Georgetown Divide Public Utility District
and MJ Enterprises, Inc. dba Blue Ribbon Personnel Services

EXHIBIT B

Mark-Up Rate Schedule for Georgetown Public Utilities District

Blue Ribbon Personnel Services (“Agency”) shall bill the Georgetown Divide Public Utility
District (“District™) for its services rendered based upon the hourly mark-up rate of each of the
Agency’s Assigned Employees, as described below:

Positions Mark-up Rate
All Clerical Positions 40%
Utility/Maintenance Workers 52%
Meter Readers 45%

These mark-up rates are based on the employee’s hourly pay (as established by District),
employer payroll taxes, workers’ compensation coverage, and Agency fee.

{CW046466.7)
Professional Services Agreement

GDPUD and MJT Enterprises, Inc., dba Blue Ribbon Personnel Services

Exhibit B
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L. Time is of the Essence. Time is of the essence in this Agreement for each

covenant and term of a condition herein.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the last day

and date below written.

DISTRICT:

GEQCRGETOWN DIVIDE PUBLIC UTILITIES
DISTRICT, a California Public Utilities District

By: % ﬂ}/L"

Steven Palmer, General Manager

Date: [{}/['Z/(?—

[

ZAE-

Barbara A. Brenner, General Counsel

{CW046466.7)

AGENCY:

MJT ENTERPRISES, INC., a California
Corporation, doing business as Blue
Ribbon Personnel Services

By: zz
Nancy Dixgn, Prefide anager
Blue Ribbon Personnel Services

Date: 9—;‘?“/7
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=EreEmnN= 1414 K
E@ EJ V= Sacramento, CA 95814
T 916.468.0950 | F 916.468.0951
OCT 16 ZB” Donna M. Gulrich
GEORGETOWN 1 Ha-5a8han
DIVIDE PUD donna@churchwellwhite.com

Transmittal Letter

Date: October 12, 2017

VIA U.S. MAIL/EMAIL
(gemania@ed-pud.org)

TO: Gloria Omania
Georgetown Divide Public Utility District
6425 Main Street
Georgetown, CA 95634

RE: Professional Services Agreement between GDPUD & Blue Ribbon

COMMENTS: Pursuant to your request, attached the original signature page to the
above-referenced agreement, which has been executed by Barbara Brenner.

For your file

For review and comment

For signature

Per your request

OXOOO

Other Instructions/requests

Sincerely,
Churchwell White LLP

M
r—

Donna Gulrich, Legal Secretary
Enclosure

{CW022726.29)
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PROFESSIONAL SERVICES AGREEMENT

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and
entered into this 13th day of November, 2018, (the “Effective Date”) by and between the
Georgetown Divide Public Utilities District, a California Public Utilities District (“District”), and
MJT Enterprises, Inc., a California corporation, doing business as Blue Ribbon Personnel
Services (the “Agency”). District and Agency may be referred to individually as a “Party” and
collectively as the “Parties”. There are no other parties to this Agreement.

RECITALS

A. District has determined that personnel services are required to identify qualified
employees to fill temporary job assignments for the District.

B. Agency has submitted a proposal to provide temporary employees to District that
includes a Scope of Services, attached hereto and described more fully in Exhibit A (the
“Services™).

C. Agency represents that it is qualified, willing, and able to provide the Services to
District according to the mark-up rate schedule (“Mark-up Rate Schedule”), included and
attached hereto as Exhibit B.

NOW, THEREFORE, in consideration of the promises and covenants set forth below,
the Parties agree as follows:

AGREEMENT

1. Recitals. The recitals set forth above (“Recitals™) are true and correct and are hereby
incorporated into and made part of this Agreement by this reference. In the event of any
inconsistency between the Recitals and Sections 1 through 16 of this Agreement, Section 1
through 16 shall prevail.

2. Services. Agency agrees to perform the Services for District under the terms and
conditions described in Exhibit A.

3. Compensation. District shall pay Agency according to the Mark-up Rate Schedule set
forth in Exhibit B as full remuneration for the performance of the Services. On a weekly basis,
Agency shall provide District, in reasonable and understandable detail, an invoice of the Services
rendered in the previous billing period. Payment is due upon receipt of invoice. District shall pay
such invoice within thirty (30) days of its receipt. If District disputes any portion of any invoice,
District shall pay the undisputed portion within the time stated above, and at the same time
advise Agency in writing of the disputed portion. The balance due on any invoice that is more
than thirty (30) days past due shall bear interest at the rate of 18% per annum.

{CW046466.7}
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4. Term. This Agreement shall become effective on the Effective Date and will
continue in effect until November 13, 2019 (the “Term”).

5. Termination. District may terminate this Agreement at any time without cause or
reason (“Termination™), by notifying Agency in writing of District’s desire to terminate this
Agreement (the “Termination Notice™). Upon receipt of a Termination Notice, Agency shall
immediately cease performing the Services. Agency will be entitled to compensation, as of the
date Agency receives the Termination Notice, only for Services actually performed.

6. Duties of Agency. Agency shall perform all of the following:

A. Reasonably recruit, screen, interview, hire, and assign its employees
(“Assigned Employees”) to perform the work requested by District, under District’s supervision
at the location specified by District.

B. Pay all of Assigned Employees’ wages and provide them with any applicable
benefits, as required by local, state, or federal law, including, but not limited to, access to low
cost group Medical, Dental, Vision and Life benefit plans, holiday and vacation bonuses for
qualifying temporary employees, and sick leave accrual after 30 or more days of employment at
no cost to District.

C. Pay, withhold, and transmit payroll taxes for Assigned Employees and provide
unemployment insurance and workers’ compensation benefits to Assigned Employees.

D. Comply with federal, state, and local labor and employment laws applicable to
Assigned Employees, including but not limited to federal, state, and county safety and health
regulations. Agency shall perform all work according to generally accepted standards within the
industry.  Agency shall comply with all ordinances, laws, orders, rules, and regulations,
including the administrative policies and guidelines of District.

7. Duties of District. In order to allow Agency to render the Services contemplated by
this Agreement, District shall do all of the following:

A. Furnish to Agency a written job order with a sufficient job description and
established hourly rate for the position requested from Agency. When District makes a staffing
request, District assumes full responsibility for determining whether the position requested is
entitled to the payment of prevailing wages pursuant to California law and or any applicable
federal prevailing wage laws, and for determining the appropriate class of prevailing wages to be
paid.

B.  Properly supervise, control, and safeguard its premises, processes, and
systems. District shall not allow Assigned Employees to (i) operate any vehicle or machinery;
(i1) be entrusted with any unattended cash, negotiable instruments, or other valuables; or (iii)
perform work other than the Services specified for that assignment. District shall maintain a
written workplace harassment policy applicable to Assigned Employees.

{CW046466.7} ,
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C. Provide a safe and suitable workplace for Assigned Employees. District shall
be solely responsible for complying with applicable federal and state occupational safety and
health laws and regulations, including training, supplying protective equipment and providing
information, warnings and safety instructions, and ensuring meal and rest periods are taken.
District shall notify Agency immediately of any safety infractions or injuries.

D. Notify Agency of issues relating to job performance of Assigned Employees. For
purposes of this Agreement, job performance includes Assigned Employees’ dismissal,
discipline for cause, or recognition for merit. District shall direct any evaluations of Assigned
Employees to Agency rather than to Assigned Employees.

8. Employees of Agency. All Assigned Employees shall be employed solely by Agency.
Assigned Employees shall not be treated as employees of District for purposes of sick leave,
holidays, vacations, disability insurance, pensions, or other employee benefits offered or
provided by District, unless otherwise required by local, state, or federal law.

9. District Hiring of Assigned Employees. If District hires, without Agency’s
involvement, any Assigned Employee provided by Agency directly or indirectly to District
within one hundred and eighty (180) days of receipt of that Assigned Employee’s resume,
District shall pay Agency an amount equal to thirty percent (30%) of that Assigned Employee’s
annual salary.

10. Indemnification. To the extent permitted by law, Agency hereby agrees to
indemnify, defend, and hold harmless District, its agents, officers, employees and volunteers
(collectively, “District’s Agents™), against all liability, obligations, claims, demands, losses,
costs, and expenses caused or created by Agency or its agents negligence or willful misconduct
related to acts or omissions of Agency in connection with the Services, or arising out of injuries
suffered or allegedly suffered by Assigned Employees in the course of their employment by
Agency or upon premises owned or controlled by District. Agency’s obligation to indemnify,
defend, and hold District and District’s Agents harmless shall survive the expiration of the Term.

To the extent permitted by law, District hereby agrees to indemnify, defend, and hold
harmless Agency, its agents, officers, employees and volunteers (collectively, “Agency’s
Agents”), against all liability, obligations, claims, demands, losses, costs, and expenses caused or
created by District or District’s Agents negligence or willful misconduct related to acts or
omissions of District in connection with the Services, or arising out of injuries suffered or
allegedly suffered by Assigned Employees upon premises owned or controlled by District.
District’s obligation to indemnify, defend, and hold Agency and Agency’s Agents harmless shall
survive the expiration of the Term.

11. Independent Contractor; Subcontracting. Agency and Assigned Employees shall
represent and conduct themselves as independent contractors and not as employees of District.
Agency has no authority to bind or incur any obligation on behalf of District. Except as District
may specify in writing, Agency shall have no authority, express or implied, to act on behalf of
District in any capacity. Agency is prohibited from subcontracting this Agreement in whole or in

part unless such subcontracting is expressly approved by District in writing.
{CW046466.7)
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12. Confidential Information. A Party may receive information that is proprietary or
confidential to the other Party or its affiliated companies and their clients. The Parties agree not
to disclose such information to third parties or to use such information for any purpose
whatsoever other than performance under this Agreement or as required by law. District agrees
that the resumes submitted by Agency to District are confidential.

13. Workers’ Compensation Insurance. Agency shall carry workers’ compensation
insurance as required by the State of California under the Labor Code. Agency shall also carry
employer’s liability insurance in the amount of One Million Dollars ($1,000,000.00) per
accident, with a One Million Dollar ($1,000,000.00) policy limit for bodily injury by disease,
and a One Million Dollar ($1,000,000.00) limit for each employee’s bodily injury by disease.

14. Costs and Attorney’s Fees. In the event that either Party brings an action under this
Agreement for the breach or enforcement hereof, or must incur any collection expenses for any
amounts due hereunder the prevailing Party in such action shall be entitled to its costs including
reasonable attorney’s fees, whether or not such action is prosecuted to judgment.

15. Notices. Any notice or communication required hereunder between District or
Agency must be in writing, and may be given either personally, by registered or certified mail
(return receipt requested), or by Federal Express, UPS, or other similar couriers providing
overnight delivery. If personally delivered, a notice shall be deemed to have been given when
delivered to the Party to whom it is addressed. Notices given by registered or certified mail shall
be deemed to have been given and received on the first to occur of (a) actual receipt by any of
the addressees designated below as the party to whom notices are to be sent, (b) on the date
delivered as shown on a receipt issued by the courier, or (c) five (5) days after a registered or
certified letter containing such notice, properly addressed, with postage prepaid, is deposited in
the United States mail. If given by Federal Express or similar courier, a notice or communication
shall be deemed to have been given and received on the date delivered as shown on a receipt
issued by the courier. Any Party hereto may at any time, by giving ten (10) days written notice to
the other Party hereto, designate any other address in substitution of the address to which such
notice or communication shall be given. Such notices or communications shall be given to the
Parties at the addresses in this paragraph set forth below:

If to District: Georgetown Divide Public Utility District
P.O. Box 4240
6425 Main Street
Georgetown, CA 95634
Attention: General Manager

With courtesy copies to: Churchwell White LLP
1414 X Street, 3rd Floor
Sacramento, California 95814
Attention: Barbara A. Brenner, Esq.
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If to Agency: MJT Enterprises, Inc.
dba Blue Ribbon Personnel Services
601 Main Street, Placerville, CA 95667
Attention: Nancy Dixon, President/Manager

16. General Provisions.

A. Modification. No alteration, modification, or termination of this Agreement
shall be valid unless made in writing and executed by all Parties.

B. Waiver. The waiver by any Party of a breach of any provision hereof shall be
in writing and shall not operate or be construed as a waiver of any other or subsequent breach
hereof unless specifically stated in writing.

C. Assignment. No Party shall assign, transfer, or otherwise dispose of this
Agreement in whole or in part to any individual, firm, or corporation without the prior written
consent of the other Party. Subject to the forgoing provisions, this Agreement shall be binding
upon, and inure to the benefit of, the respective successors and assigns of the Parties.

D. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of California.

E. Venue. Venue for all legal proceedings shall be in the Superior Court of
California for the County of El Dorado.

F. Partial Invalidity. If any provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any way.

G. Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall constitute an original and all of which shall be deemed a single
agreement.

H. Severability. If any term, covenant, or condition of this Agreement is held by
a court of competent jurisdiction to be invalid, the remainder of this Agreement shall remain in
effect.

I. Audit. District shall have access at all reasonable times to all reports, contract
records, contract documents, contract files, and personnel necessary to audit and verify
Consultant’s charges to District under this Agreement.

J. Entire Agreement. This Agreement sets forth the entire understanding
between the Parties as to the subject matter of this Agreement and merges all prior discussions,
negotiations, proposal letters or other promises, whether oral or in writing.

K. Headings Not Controlling. Headings used in this Agreement are for
reference purposes only and shall not be considered in construing this Agreement.
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CERTIFICATION

| hereby certify that the foregoing is a full, true and correct copy of Resolution 2018-50
duly and regularly adopted by the Board of Directors of the Georgetown Divide Public
Utility District, County of El Dorado, State of California, on this 13" day of November 2018.

Steven Palmer, Clerk and EXx officio
Secretary, Board of Directors
GEORGETOWN DivIDE PuBLIC UTILITY DISTRICT

{CW069492.1} GDPUD Resolution No. 2018-50 Authorizing PSA With MJT Enterprises Page 2 of 2
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CSDA Legislative Round-Up

November 1, 2018
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Overview

« Sexual Harassment Legislation

 Legislative Update

* Legal Advocacy

* Questions & Answers
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Legislative Round-Up — New California Legislation

Thursday, November 1, 2018

Lori Liu
Senior Associate, Renne Public Law Group
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» Impact of #MeToo Movement on Legislation

« Sexual Harassment Bills:
« AB 3109
* SB 820
 SB 1300

* SB 1343

 Non-Harassment Bills: AB 1976

|34 4 &Y Renne Public Law Group® RPLG 4
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#MeToo Movement

« Unprecedented outcry involving sexual harassment in the work place

 Retaliation of record number of bills addressing the issue

Newer, stronger legislation protecting employees

Stricter, broader liability placed on employers

|34 4 &Y Renne Public Law Group® RPLG =
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* Provision in contract or settlement
becomes void and unenforceable if it
waives a party’s right to testify in an
administrative, legislative, or judicial
proceeding regarding criminal conduct
or sexual harassment

|34 4 &Y Renne Public Law Group® RPLG -
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 Applies to testimony in an administrative, legislative, or judicial
proceeding, so long as the person’s testimony was required or requested
by the court, administrative agency, or legislative body

|34 4 &Y Renne Public Law Group® RPLG 8
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« Addresses settlement agreements that have the effect of silencing the
accuser of sexual harassment claims

« Makes it easier for sexual harassment or assault victims to report incidents

|34 4 &Y Renne Public Law Group® RPLG 9
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mpact:

 Bans settlement provisions barring victims from testifying
about criminal conduct or sexual harassment

« Ensures such silencing provisions in settlement
agreements would not be enforceable

| 14 4 @8 Renne Public Law Group® RPLG 10
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— Settlement Agreements: Confidentiality

Prevents inclusion of confidentiality agreements in settlements
regarding: -

e sexual assault
 harassment

« gender discrimination

*unless requested by victim

|34 4 @& Renne Public Law Group® RPLG 1
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« Makes void as a matter of law and against public policy any provisions
of settlement agreements that prevent disclosure of factual information
related to such claims

« Broader than just sexual assault

| 14 4 @8 Renne Public Law Group® RPLG 12
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Impact:

+ settlement agreements that prevent an individual from
disclosing factual information related to claims of sexual assault
or harassment or discrimination, including retaliation for
reporting sexual harassment or discrimination, will no longer be
permitted

 effective January 1, 2019, SB 820 voids any provision in a
settlement agreement that restricts disclosure of such facts.

| 14 4 @8 Renne Public Law Group® RPLG 13
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Exception:

« Claimant may request a provision in the agreement that

'
~ @
» The accused does not have the same protection a2 A |

« Does not apply if a government agency or public official
is a party to the settlement agreement

* Monetary amount of settlement may remain private

| 14 4 @8 Renne Public Law Group® RPLG 14
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— Unlawful Employment Practices:

Discrimination and Harassment \ L

e Sexual harassment omnibus bill — amends the FEHA (Gov. Code
Sections 12940 and 12965) and adds provisions

« Expands harassment liability for acts of non-employees: any type of
harassment

» Applies when an employer knows or should have known of the
conduct and fails to take immediate and appropriate corrective
action

| 14 4 @8 Renne Public Law Group® RPLG 15

SOLUTIONS



http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB1300
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB1300
board
Text Box
GDPUD Board Mtg. of 11/13/2018
AGENDA IEM 6.B.
Director's Report
Page 15 of 46


— Unlawful Employment Practices:

Discrimination and Harassment \ L
=

Makes it an unlawtful for an employer, in exchange for a raise or
bonus, or as a condition of employment or continued
employment, to:

« Require the employee to sign a release of a claim or right under the FEHA.

» Require the employee to sign a non-disparagement agreement or other document
that purports to deny the employee the right to disclose information about
unlawful acts in the workplace, including but not limited to sexual harassment.

| 14 4 @8 Renne Public Law Group® RPLG 16
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— Unlawful Employment Practices:

Discrimination and Harassment \ AS;E&%E;%S- L

* Prohibits a prevailing defendant from being awarded attorney’s
fees and costs (unless the court finds the action was frivolous,
unreasonable, or groundless when brought or that the plaintiff
continued to litigate after it clearly became so)

« Authorizes (but does not require) employers to provide bystander
intervention training to its employees

| 14 4 @8 Renne Public Law Group® RPLG 17
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— Unlawful Employment Practices:

Discrimination and Harassment \ reors e L

Expressly affirms or denies specified judicial decisions:

- Affirms Harris v. Forklift Systems: decline of productivity

» Rejects Brooks v. City of San Mateo: single incident can be
harassment

« Affirms Reid v. Google, Inc.: rejects “stray remarks doctrine”

* Rejects Kelley v. Conco Companies: nature of workplace irrelevant

« Affirms Nazir v. United Airlines, Inc.: MSJ not appropriate
| 1 4 &R Renne Public Law Group® RPLG 18
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GDPUD Board Mtg. of 11/13/2018

— Employers:

Sexual Harassment Training: Requirements

» Expands the scope of required sexual harassment training

» Requires training for employers with at least five employees, including
non-supervisors and temporary or seasonal employees

| 14 4 @8 Renne Public Law Group® RPLG 19
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Page 20 of 46

Beginning in 2020:

« Employers must provide employees with sexual harassment
prevention training once every two years

« Supervisorial employees required to have a two-hour training, while
non-supervisorial employees will have a one-hour training

« Department of Fair Employment and Housing required to develop a
training video, informational posters, and fact sheets in multiple
languages that employers could use to provide the training
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Director's Report
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» Requires employers to make reasonable efforts to provide employees
with the use of a room or other location to express milk, other than a

toilet stall

» Location must also be private and in close proximity to the employee’s
work area

« AB 1976 applies to all employers regardless of size
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Impact:

e Makes it easier for nursing mothers to express milk at work

« May increase the burden on employers to provide such
accommodations
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THANK YOU!

| 144 W @&F Renne Public Law Group®

- Lori Liu

- Renne Public Law Group,
Senior Associate

- lliu@publiclawgroup.com

- (415) 848-7200
(415) 8457 SOLUTIONS
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New Pension Prefunding Option

 SB 1413 (Nielsen) Pension Prefunding Trust Program
* Provides the California Public Employees’ Retirement System (CalPERS) the authority to
establish the Pension Prefunding Trust Program (PPTP).

 The PPTP will allow CalPERS to establish, in accordance with Section 115 of the Internal
Revenue Code (IRC), an irrevocable trust (115 Trust) through which eligible California
public agency employers may prefund their future annual pension contributions.

« Public agencies that utilize the 115 Trust established through SB 1413 would receive the
benefits of being able to offset their unfunded pension obligation by an amount equal to
their balance in the trust, the ability to smooth annual CalPERS rate adjustments by
drawing on the trust, increase the diversity of their investments beyond general fund
investments, and potentially improve their bond ratings.
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Special District Websites

« SB 929 (McGuire) Special District Websites

» CSDA sponsored legislation to increase the awareness, accessibility, and transparency of
special districts

» This bill will require every independent special district to have a website that meets
existing website requirements and includes district contact information by 2020.

« The bill allows special districts facing a hardship to exempt themselves by detailing their
circumstances in a resolution adopted in a public meeting. The legislation recognizes the
lack of access to broadband Internet and insufficient staff and financial resources as
barriers to maintaining a website.

« The Special Districts Leadership Foundation (SDLF) is offering scholarships to cover the
costs of a special district website for 15 months, for qualifying districts.
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Board Member Compensation

« AB 2329 (Obernolte) Special Districts Board Compensation
» Authorizes cemetery, healthcare, fire protection, recreation and park, resource
conservation, and airport districts to compensate their members for no more than six
meetings in a calendar month.

 |If a district compensates their members for more than five meetings in a calendar month,
the board of directors shall annually adopt a written policy describing, based on a finding
supported by substantial evidence, why more than five meetings per month are
necessary for the effective operation of the district.

 Districts may increase the amount of compensation received for attending meetings of
the board by no more than 5 percent annually.
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Funding for LAFCO actions

« AB 2258 (Caballero) LAFCo's: grant program
* Would have created a grant program for Local Agency Formation Commissions to
perform studies and local government re-organization actions administered by the
Strategic Growth Council.

» [t would have been limited to actions in disadvantaged communities and would have
been dependent on a budget appropriation and sunset in five years. .

« CSDA worked with the sponsor of the bill to clarify protest threshold language in the bill
which resulted in amendments that changed CSDA’s position from oppose to support.

* This measure was vetoed by the Governor.
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Public High Speed Internet

« AB 1999 (Chau) Public broadband services
« Expands certain local agencies’, including Community Service Districts, ability to provide
Broadband Internet infrastructure and services to their constituents.

« CSDs will no longer have to wait for a private provider to affirm lack of interest or to
surrender the infrastructure or services to a private entity involuntarily.

* Requires that those public agencies providing broadband internet conform to net
neutrality policies as included in the measure.

« Measure was signed into law by the Governor.
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Prop 13 Base Year Value Portability
« AB 1748 & ACA 20 (Steinorth) Property Taxation: Base Year Value Transfer

 AB 1748 would have allowed any person to transfer the base year property value of their
property regardless of age or disability, to any replacement dwelling, regardless of the

value of the replacement property or whether the replacement property is located within
the same county.

|t provided for a blended base for “up-sizing” purchasing, allowing those under 55 years
to do one such transfer and those over 55 unlimited transfers. This measure would only

be implemented upon passage of ACA 20 and its approval by the voters. These
measures failed, or failed to move.

« AB 1322 & ACA 7 (Bocanegra) Property Taxation: Intercounty Base Year Value
Transfers

« Would have allowed any person over 55 years or severely disabled person to transfer
their base year value to a replacement dwelling in any county, regardless if that county
has passed an ordinance to allow for it. This bill would have only become operative if
ACA 7 (Bocanegra) was passed by the voters. These measures failed, or failed to move.
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Property Tax Allociation

« AB 898 (Frazier) Property Taxation: Revenue Allocations: East Contra Costa Fire
Protection District

* Would have reallocated ad valorem property tax revenues from the East Bay Regional

Park District to the East Contra Costa Fire Protection District. This measure failed to
move.

« AB 2916 (Grayson) Property Tax Revenue Allocations: Qualified Fire Protection
Districts

» Would, for seven years, have required county auditors to increase ad valorem revenue to
certain fire districts that are found to be underfunded by subtracting the same amount
from all other types of districts proportionately. This measure failed to move.
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Redevelopment 2.0

« AB 3037 (Chiu) Community Redevelopment Law of 2018

» Sought to recreate redevelopment agencies (RDAs) by mandating participation by all
taxing entities when a land-use authority created one.

» |t took amendments to make special districts fiscally whole by providing a “passthrough
provision” for any tax increment diverted to an RDA.

 More amendments were planned to clarify this and other provisions, which would have
moved CSDA’s position from oppose unless amended to at least neutral. The measure
was held under submission in the Assembly Appropriations Committee.

 AB 1778 (Holden) Transit-Oriented Redevelopment Law of 2018
» Earlier versions would have reinstated (RDAS), including compulsory tax increment

investment in redevelopment from special districts. It was amended to be specific to
transit-oriented redevelopment but was never heard.
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Developer Impact Fees Measures

« SB 1202 (Stone) Land Use: Development Fees
» This measure was dramatically amended from what was a much more punitive measure,
to now reflect that 3 years of non-compliance of the public availability of the accounting of
funds as mandated by existing Government Code § 66006(b) can result in an audit - the
cost of which is borne by the offending agency.

« SB 1296 (Glazer) Database of Local Fees
* Would have created a statewide database of developer fees and mandate that all special
districts send a new report to the Housing and Community Development Agency annually.
This measure was held in the Appropriations Committee.

« AB 3147(Caballero) Fee Mitigation Act: Housing Developments
» This measure attempted to lock in development impact fees at the point of project
application. This measure was held in under submission the Assembly Appropriations
Committee.
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Title

« AB 2065 (Ting) Leases of Surplus Land

» The Surplus Land Act requires public agencies to offer surplus land to schools, parks,
and affordable housing developers before disposing of it.

* Would have redefined and substantially broadened the term “dispose of” to include the
sale, lease, transfer, or other conveyance of surplus land.

» Problematic for agencies trying to lease land reserved for future use or as a buffer site.
 Bill was attempting to target BART, the City of San Jose, and the City of Oakland.

» This bill died in the Assembly Appropriations Committee.
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Ban on Accessory Dwelling Unit Fees

« SB 831 (Wieckowski) ADU Development Fees
* Would have banned impact fees, connection fees, capacity charges, or any other fees
charged by special districts on ADUs less than 1,200 square feet.

« Under the California Constitution it is unlawful to ask other ratepayers to subsidize the
costs these fees would cover (Proposition 218 & 26 Proportionality Clause).

* Would likely lead to widespread moratoriums on ADU construction (e.g. City of Downey)

» Impacts water districts, sanitation districts, fire protection districts, and park districts.

« SB 1069 (Wieckowski, 2016) and SB 229 (Wieckowski, 2017), passed in the last two
years, already limit the fees special districts can charge to ADUs connected to an existing
single family home.
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Ban on Accessory Dwelling Unit Fees

« SB 1469 (Skinner) Land Use: ADUs

« Would have also banned impact fees, connection fees, capacity charges, or any other
fees charged by special districts on ADUs less than 1,200 square feet.

« Died in Senate Appropriations Committee.

« AB 2890 (Ting) Land Use: ADUs

* Would have also banned impact fees, connection fees, capacity charges, or any other
fees charged by special districts on ADUs less than 1,200 square feet.

« Died in Assembly Appropriations Committee.
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Legal Advocacy

Paradise Irrigation District v. Commission on State Mandates (C081929)
Third Appellate District, petition for rehearing granted — decision vacated
[State Mandates]

Issues

* The issues before the Court of appeal focused on the circumstances in which water districts
may be entitled to subvention for unfunded state mandates, including: 1) whether special
districts have sufficient “authority” to levy fees to cover the costs of state mandated programs,
2) whether special districts that do not receive property tax revenue are eligible for
reimbursements for the costs of state mandated programs, and 3) whether all special districts
must “try and fail” to raise water, sewer, or refuse collection fees in order to cover the cost of
state mandated programs before seeking reimbursement from the Commission on State
Mandates.
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Legal Advocacy

Paradise Irrigation District v. Commission on State Mandates (C081929)
Third Appellate District, petition for rehearing granted — decision vacated
[State Mandates]

Facts
 The Commission on State Mandates denied the District’s test claims related to the
requirements imposed by the Water Conservation Act of 2009 and associated agricultural

water measurement regulations.

* In February 2016, a Sacramento Superior Court ruling supported the argument that the costs
for some of the Legislature’s preferred programs must be paid by special district ratepayers in
the form of increased rates.
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Legal Advocacy

Paradise Irrigation District v. Commission on State Mandates (C081929)
Third Appellate District, petition for rehearing granted — decision vacated
[State Mandates]

Facts
» The trial court held that districts have sufficient legal authority to levy fees to pay for the costs
of mandated programs and services, notwithstanding Proposition 218.

» The trial court held that enterprise districts (entities which do not collect revenues subject to
appropriation limits — also known as a “Gann Limit”) are ineligible to receive reimbursement
for mandates.

* The trial court held that enterprise districts must “try and fail” to raise water, wastewater, or
trash fees before seeking reimbursement.
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Legal Advocacy

Paradise Irrigation District v. Commission on State Mandates (C081929)
Third Appellate District, petition for rehearing granted — decision vacated
[State Mandates]

Court of Appeal Ruling

« Court held that Proposition 218 does not divest special districts of legal authority to levy fees to pay for
state mandated programs, even if that authority is subject to majority protest of fee and rate-paying
customers.

» The opinion focused on the distinction between general and special taxes that require voter approval
before they can go into effect, and fees subject to majority protest procedures that go into effect unless
a sufficient protest is mounted.

* The court did not rule on the issue of eligibility of enterprise-only special districts for state mandate
reimbursement. However, the Court of Appeal rejected the trial court’s “try and fail” test, which
suggested that the districts’ could potentially be entitled to reimbursement upon showing that the
districts’ customers defeated the proposed increase with a majority protest. Instead, the Court of
Appeal stated that it must “presume voters will give appropriate consideration and deference to
proposals of fees by the boards of the Water Districts.”
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Legal Advocacy

Paradise Irrigation District v. Commission on State Mandates (C081929)
Third Appellate District, petition for rehearing granted — decision vacated
[State Mandates]

Why It Matters
* The court’s decision may be used as legal precedent to effectively permit the state to

implement costly programs and regulations without providing reimbursement to local
governments, while local governments are required to pass the cost of implementation to their
fee and rate-payers. If these districts are prevented from raising fees by a majority protest,
existing services would have to be cut to cover the costs of the new mandated programs.
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Legal Advocacy

Paradise Irrigation District v. Commission on State Mandates (C081929)
Third Appellate District, petition for rehearing granted — decision vacated
[State Mandates]

CSDA Action

« CSDA led the effort to file an amicus curiae brief to the Court of Appeal on behalf of enterprise
districts, joined by the ACWA and California Association of Sanitation Agencies (CASA).
Separate amicus briefs were filed by the League and CSAC. CSDA was present at oral
argument before the three-judge panel. A petition for rehearing by the Court of Appeal was
filed on behalf of the districts on October 15.

« The petition for renearing was granted on October 31. As a result, the opinion and decision of
the court filed on October 1 is vacated, and the case is pending again before the Court of
Appeal at-large.
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This publication is provided for general information only and is not offered or intended
as legal advice. Readers should seek the advice of an attorney when confronted with
legal issues and attorneys should perform an independent evaluation of the issues
raised in these materials.

Copyright © 2018 by the California Special Districts Association (CSDA), Sacramento,
California

All rights reserved. This publication, or parts thereof, may not be reproduced in any
form without CSDA’s permission. For information, contact the California Special Districts
Association, 1112 | Street, Suite 200, Sacramento, CA 95814 (916) 442-7887.
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